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STATEMENT OF JURISDICTION 
This Court has jurisdiction of this appeal pursuant to Utah 
Code Ann. § 78-2-2(3)(i) (1988). 
ISSUES PRESENTED ON APPEAL 
1. Has plaintiff-appellant Systematic Builders, Inc. 
shown that the district court erred in ruling that Systematic 
Builders failed to meet its burden of proof under Utah Code 
Ann, § 38-1-7 (supp. 1982)(repealed) with respect to delivery 
of a notice of its lien to the record owner or reputed owner of 
the property in question? 
2. What evidentiary effect against one defendant, if any, 
should be afforded a Rule 36 request for admission purportedly 
served by Systematic Builders only upon another defendant? 
STATUTES 
This appeal addresses the district court's application of 
the Utah Mechanics Lien Statute, Utah Code Ann. § 38-1-1 
through 38-1-26, and more specifically, § 38-1-7 as enacted in 
1982: 
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38-1-7. Notice of claim - Contents - Recording - Service 
on owner of property. 
Every original contractor within 100 days after the 
completion of his contract, and except as hereafter 
provided, every person other than the original contractor 
claiming the benefit of this chapter within 80 days after 
furnishing the last material or performing the last labor 
for or on any land, building, immprovement or structure, or 
for any alteration, addition to or repair thereof, or 
performance of any labor in, or furnishing any materials 
for, any mine or mining claim, must file for record with 
the county recorder of the county in which the property, or 
some part thereof, is situated a claim in writing, 
containing a notice of intention to hold and claim a lien, 
and a statement of his demand after deducting all just 
credits and offsets, with the name of the reputed owner if 
known or if not known, the name of the record owner, and 
also the name of the person by whom he was employed or to 
whom he furnished the material, with a statement of the 
terms, time given and conditions of his contract, 
specifying the time when the first and last labor was 
performed, or the first and last material was furnished, 
and also a description of the property to be charged with 
the lien, sufficient for identification, which claim must 
be verified by the oath of himself or of some other 
person. Within 30 days after filing said notice of lien, 
the lien claimant shall deliver or mail by certified mail 
to either the reputed owner or record owner of the real 
property a copy of the said notice of lien. Where the 
record owner's current address is not readily available, 
the copy of the claim may be mailed to the last known 
address of the record owner using for such purpose the 
names and addresses appearing on the last completed real 
property assessment rolls of the county where the affected 
property is located. Failure to deliver or mail the notice 
of lien to the reputed owner or record owner shall prevent 
the lien claimant from collection of interest or costs and 
attorneys' fees agains the reputed owner or record owner in 
an action to enforce the lien. 
When a subcontractor or any person furnishes labor or 
material as stated above at the instance and request of an 
original contractor, then such subcontractor's or person's 
lien rights, as set forth herein, are extended so as to 
make the final date for the filing of a notice of intention 
to hold and claim a lien 80 days after completion of the 
original contract or the original contractor. 
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Reference is also made to the following court rules: 
Rule 36, Utah Rules of Civil Procedure (see Exhibit "E" of 
the Addendum). 
Administrative Order 4. Filing of certificates of service 
during discovery—Discovery procedures (Seventh Judicial 
District Court, State of Utah, effective June 1, 1987). 
The parties conducting discovery under Rules 33, 34, and 36 
of the Utah Rules of Civil Procedure shall not file 
interrogatories or requests with the Court, but shall file 
only a certificate of service stating that such 
interrogatories or requests have been served on the other 
parties and the date of such service. A responding party 
shall file a similar certificate with the court. 
The party serving the interrogatories or requests shall 
retain the original thereof with the original proof of 
service affixed to it, and serve a copy of the 
interrogatories or requests and the proof of service upon 
the opposing party or his counsel. The party responding to 
the interrogatories or requests shall retain the originals 
thereof with the original proof of service affixed to it, 
and serve a copy of the reponses and the proof of service 
upon the opposing party or his counsel. The written 
interrogatories or requests and any responses thereto shall 
not be filed unless the court, on motion and notice and for 
good cause shown, so orders. 
Any party filing a motion to compel compliance with any 
discovery, or a motion relying upon such discovery, shall 
attach a copy of the interrogatories, requests or answers 
at issue in such motion. 
In addition, the application of Rules 11 and 24 of the 
Rules of the Utah Supreme Court to this appeal may prove 
dispositive. 
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STATEMENT OF THE CASE 
Plaintiff-appellant Systematic Builders, Inc. (hereinafter 
"Systematic") commenced the above-captioned action to foreclose 
a mechanic's lien it asserts against certain property in Uintah 
County, State of Utah, owned by defendant-respondent Karren 
Investment, a Utah partnership consisting of defendants Dan 
Karren, Lyle L. Karren and Shannon D. Karren (hereinafter 
"Karrens"). R. at 1-5 (Complaint). Defendant-respondent Zions 
First National Bank (hereinafter "Zions") is the beneficiary 
under a trust deed recorded on April 23, 1982, against the 
Karrens9 property. R. at 499 (Findings of Fact 1f 7). 
The Utah mechanic's lien statute in force at the time that 
Systematic recorded its lien, June 25, 1982, see R. at 501 
(Findings of Fact 1f 16), required that within 30 days of 
filing, the lien claimant "shall deliver or mail by certified 
mail to either the reputed owner or record owner of the 
property a copy of the said notice of lien." Utah Code Ann. 
§ 38-1-7 (supp. 1982)(repealed). Failure to do so "shall 
prevent the lien claimant from collection of interest or costs 
and attorneys* fees" in an action to foreclose the lien. Id. 
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Following the close of Systematica case at trial, the 
district court decreed the foreclosure of Systematic's 
mechanic's lien in the amount of $19,230.00, see R. at 544-48, 
but ruled that Systematic was not entitled to interest, 
attorney's fees or costs under the statute. R. at 502, 
(Findings of Fact 1f 19); R. at 503 (Conclusions of Law 1f 5). 
Systematic now seeks reversal of the latter ruling. 
STATEMENT OF FACTS 
Systematic's lone citation to the record at trial concerns 
Plaintiffs Exhibit 1, a copy of a document entitled "Requests 
for Admissions" filed with the clerk of the district court on 
December 15, 1987. R. at 167-68. The contents of Exhibit 1 
requested the Karrens to admit, inter alia/ "that within 30 
days of the filing for record of the notice of lien sued on 
herein defendant DAN KARREN was delivered a copy of such notice 
of lien." R. at 168. At trial, counsel for Systematic noted 
the absence of any certificate of service pertaining to the 
"Requests for Admissions," but proffered that the document was 
-actually mailed by me on the 14th day of December, 1987" to 
- 5 -
persons not named, presumably the Karrens* counsel. Tr. at 4, 
R. at 563. 
The record reflects filing of a document entitled "Notice 
of Withdrawal" which is dated December 24, 1987 and bears a 
certificate that it was mailed to all counsel of record on that 
date. R. at 204-05. By that notice, Lynn Payne, Esq., 
withdrew as counsel for the Karrens in the above-captioned 
action. No new counsel filed any pleading or paper on behalf 
of the Karrens until February 12, 1988, six days before trial. 
See R. at 209. At trial, the Karrens' new counsel, Larry 
Steele, Esq., represented to the court that the "Requests for 
Admissions" referred to by Systematic was not found in his file 
and that he had no knowledge of its receipt. Tr. at 5, R. at 
564. 
Systematic offered no evidence by direct testimony or other 
exhibits to prove the fact of delivery by Systematic of its 
notice of lien to the Karrens within 30 days after filing its 
notice of lien, as then required by Utah Code Ann. § 38-1-7. 
No similar request for admission under Rule 36 was served upon 
Zions. 
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SUMMARY OF ARGUMENTS 
A. Appellant Systematic has failed to meet its burden to 
establish error in the ruling by the trial court denying 
attorney's fees, costs and interest pursuant to Utah Code Ann. 
§ 38-1-7 (supp. 1982). Systematic did not designate the entire 
transcript; nor did it designate those portions from which the 
basis of the trial court's ruling may be ascertained. The 
trial court's ruling, properly presumed to be correct, should 
be affirmed. 
B. Whatever may be determined concerning the service by 
Systematic of a Rule 36 request for admission upon the Karren 
defendants, such a request may not be admitted as evidence 
against Zions on any issue affecting Zions rights. 
- 7 -
ARGUMENTS 
I. SYSTEMATIC CANNOT SHOW THAT IT MET ITS BURDEN OF PROOF AT 
TRIAL ON THE ISSUE OF DELIVERY OF NOTICE TO THE PROPERTY 
OWNER UNDER UTAH CODE ANN. § 3 8-1-7. 
Systematic as lien claimant bears the burden of proof with 
respect to the giving of notice to the owner as required by 
statute. See 57 C.J.S. Mechanics* Liens § 308, at 964 & n.14 
(1948); see also Hathaway v. United Tintic Mines Co., 42 Utah 
524, 132 P. 388, 389 (1913); Northlake Concrete Products, Inc. 
v. Wylie, 34 Wash.App. 810, 663 P.2d 1380 (1983). Yet 
Systematic offers only a minor fragment from the trial record 
as the basis for its present appeal. Systematica four-page 
transcript neither establishes that Systematic offered 
substantial probative admissible evidence on the issue of 
delivery of notice, nor explicates the district court's basis 
for its finding that Systematic was not entitled to an award of 
attorney's fees, costs and interest under the statute. 
The "record" relied upon by Systematic merely reflects the 
preliminary matter of the marking of Exhibit 1 as an exhibit: 
THE COURT: Well, the matter is part of 
the file. Do you object to it as being 
marked as Exhibit No. 1 and received as an 
Exhibit No. 1 for whatever purpose may be 
proved? 
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MR. STEELE: I object to him being able 
to use that as evidence that the notice was 
received by Dan Karren. 
THE COURT: I don't know that that's 
what he is offering it for. There is 
.nothing here to show — there is no mailing 
certificate. He simply wants it marked as 
an exhibit. 
MR. STEELE: As something that he 
mailed and filed, no, I have no objection to 
it being marked as an exhibit. 
THE COURT: All right. Exhibit No. 1 
will be received. 
Tr. at 5-6, R. at 564-65 (emphasis added). Whether in fact 
Systematic introduced the claimed admissions into evidence on 
the issue of delivery of notice in proper fashion as required 
by Massey v. Haupt, 632 P.2d 824, 825-26 (Utah 1981), is 
nowhere reflected in the record presented to this court. 
Massey v. Haupt plainly instructs that even in circumstances 
where the matters admitted pursuant to Rule 36 are deemed 
conclusively established, "that fact does not relieve the party 
who wishes to rely on those admissions from the necessity of 
introducing them into evidence." Id., at 826. 
Nor is Systematic relieved of its burden as appellant to 
provide a sufficient record for review of claims of error. See 
Litho Sales, Inc. v. Cutrubus, 636 P.2d 487, 488 (Utah 
- 9 -
1981)("the appellant must bear the burden of demonstrating 
error"). From the abbreviated transcript presented by 
Systematic, R. at 560-65, it is impossible to ascertain the 
specific evidence offered by Systematic on the precise issue of 
delivery of notice, the rulings by the district court on the 
admission of that evidence, or the evidentiary record that 
served as the basis for the district court's findings. 
Systematic's selective designation of the transcript renders 
unanswerable the simple question: "Why did the trial court rule 
as it did?" 
As this Court observed in First Federal Savings & Loan Ass'n v. 
Schamanek, 684 P.2d 1257 (Utah 1984): 
An appellant has the obligation to provide 
an adequate record on appeal for reviewing a 
trial judge's ruling. In the absence of a 
record, we must, and in this case do, 
presume that the trial court's rulings are 
correct. 
Id. at 1266. Merely providing a partial transcript is not 
enough where the basis for the court's ruling on the issue 
being appealed cannot be discerned. As this Court concluded in 
Cornish Town v. Roller, 758 P.2d 919 (Utah 1988): 
[Appellants] have failed to provide the 
Court with the entire transcript of the 
proceedings below. This Court has 
repeatedly held that an appellant may not 
- 10 -
succeed on a claim of error when relevant 
portions of the record are not before us; in 
such a case, the proceedings before the 
trial court are presumed to support the 
trial court's findings. 
Id. at 922. This is no less true where the trial court's 
consideration of evidentiary matters is concerned. As was 
concluded by this Court in Burke v. Burke, 733 P.2d 498 (Utah 
1987): 
The burden is on the [appellant] to 
prove that the evidence clearly 
preponderates against the findings he 
assails. Mitchell v. Mitchell, 527 P.2d 
1359 (Utah 1974). "If the appellant intends 
to urge on appeal that a finding or 
conclusion is unsupported by or is contrary 
to the evidence, he shall include in the 
record a transcript of all evidence relevant 
to such finding or conclusion." Utah 
R.App.P. 11(e)(2). In the absence of a 
record which allows us to review the 
assigned errors, we must presume that the 
trial court's ruling was founded upon 
admissible, competent, substantial 
evidence. Sawyers v. Sawyers, 558 P.2d 607 
(Utah 1976). Mitchell v. Mitchell at 1361. 
Id. at 498. See Howard v. Howard, 601 P.2d 931, 934 (Utah 
1979); Goodman v. Lee, 589 P.2d 759, 760 (Utah 1978)("When no 
transcript is furnished on an appeal it is presumed that the 
evidence given was sufficient to sustain the judgment."); 
Bagnall v. Suburbia Land Co., 579 P.2d 917, 918 n.2 (Utah 
1978). Absent a transcript of the pertinent evidence in the 
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appellate record, this Court has concluded that it cannot 
determine whether the trial court erred in making substantive 
findings and rulings on issues at trial. See, e.g., Kay v. 
Wood, 549 P.2d 709, 710 (Utah 1976). As this Court said in 
Mascaro v. Davis, 741 P.2d 938, 943 (Utah 1987), "when crucial 
matters are not in the record, the missing portions are 
presumed to support the trial judge."1 
Systematic*s brief asserts service of a "request for 
admissions directed to defendants Karren,"2 that the "Karrens 
It is commonly acknowledged by other courts that the 
"appellant has the responsibility of providing a sufficient 
record for review of the claims of error. If record is 
insufficient for review, the unreviewable claims of error will 
be disregarded." H.N.M. Enterprises, Inc. v. Hamilton, 49 
Or.App. 613, 621 P.2d 57, 59 (1980). See Siegrist v. Simpson 
Lumber Co., 39 Wash.App. 500, 694 P.2d 1110, 1112 
(1985)("Inasmuch as Simpson has failed to supply us with a 
record of what the court considered, we are unable to determine 
whether the trial court committed error . . . . " ) ; Carpenter v. 
Double R. Cattle Co., Inc., 108 Idaho 602, 701 P.2d 222, 224 
(1985)("The appellant has the burden of showing reversible 
error on appeal. Error cannot be presumed on appeal, but 
rtequires an affirmative showing."); Bee-Gee, Inc. v. Arizona 
Dept. of Economic Sec., 142 Ariz. 410, 690 P.2d 129 (App. 
1984) . 
2
 Any argumentative assumption that Systematic's Exhibit 
No. 1 requests were properly served is defeated by, inter alia, 
Systematic's obvious failure to comply with the district 
court's rules concerning discovery. In December of 1987, 
Administrative Order No. 4 was in force in the district court 
(then Seventh District Court), and required, in pertinent part: 
The parties conducting discovery under Rules 
33, 34, and 36 of the Utah Rules of Civil 
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did not respond to the request,"3 and that "the trial court 
did not 'on motion permit[] withdrawal or amendment of the 
admission," Brief of Appellant, at 5, by nothing more than 
mere argument, without benefit of record.4 This court long 
ago determined that "facts" asserted in the briefs but not 
contained in the record will not be considered on appeal. See 
Watkins v. Simonds, 14 Utah 2d 406, 407, 385 P.2d 154, 155 
(1963); accord Chapman v. Chapman, 728 P.2d 121, 123 (Utah 
1986) . 
footnote 2 —• cont'd. 
Procedure shall not file interrogatories or 
requests with the Court, but shall file only 
a certificate of service stating that such 
interrogatories or requests have been served 
on the other parties and the date of such 
service. . . . The party serving the 
interrogatories or requests shall . . . 
serve a copy of the . . . and the proof of 
service upon the opposing party or his 
counsel. 
As noted by the district court, no certificate of service was 
filed with reference to Systematic's Exhibit No. 1. Tr. at 
6, R. at 565. Nor is any proof of service affixed to Exhibit 
No. 1. 
3
 Even assuming that a copy of Systematic's Exhibit No. 
1 was mailed to the Karrens' former counsel, the absence of the 
document in current counsel's file, see Tr. at 5, R. at 564, 
ends any presumption that mailing resulted in actual receipt. 
See 9 Wigmore on Evidence § 2519, at 565 (Chadbourn rev. 1981). 
Here again, it is impossible to determine from the 
present record whether such a motion was made by the Karren's 
counsel and ruled upon by the district court. Systematic 
should not be permitted to assert "facts- pertaining to the 
trial that by its own narrow abridgement of the record it has 
excluded from proper appellate review. 
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Systematic*s argument by bare assertion runs afoul of this 
court's established approach in equitable proceedings of 
according "considerable deference to findings of the trial 
court" and of not disturbing those findings "unless the 
evidence clearly preponderates to the contrary, or the trial 
court has abused its discretion or misapplied principles of 
law." Sinclair v. Sinclair, 718 P.2d 396, 397 (Utah 1986). 
See Dang v. Cox Corp., 655 P.2d 658, 660 (Utah 1982)(in 
equitable proceeding, trial court's findings of fact will not 
be disturbed "unless they appear to be clearly erroneous and 
against the weight of the evidence."). 
II. SYSTEMATICS SERVICE OF A RULE 3 6 REQUEST UPON ONE 
DEFENDANT CANNOT SERVE AS ADMISSIBLE EVIDENCE AS 
AGAINST ANOTHER DEFENDANT. 
Even assuming arguendo that at trial, the district court 
had ruled that Systematic's Rule 36 request was to be deemed 
admitted and conclusively established as against the Karrens, 
that admission can have no effect as evidence against Zions on 
any issue. Following the practice under the corresponding 
Federal Rule of Civil Procedure 36, admissions of a party do 
not bind a coparty. 8 C. Wright & A. Miller, Federal Practice 
and Procedure § 2264, at 747 & n. 99 (1970 & supp. 1989). See 
United States v. Wheeler, 161 F.Supp. 193, 198 (W.D. Ark. 
- 14 -
1958). "[A Rule 36] admission does not affect any party other 
than the one making it." Carlson v. Withers, 16 Mass.App. 924, 
449 N.E.2d 1243, 1245 (1983). 
That a Rule 36 admission by the Karrens could have no legal 
or evidentiary effect with respect to Zions is wholly 
consistent with the requirements of the Hearsay Rule. As the 
court in In re Leonetti, 28 B.R. 1003 (E.D. Pa. 1983), aff'd, 
725 F.2d 667 (3d Cir. 1983)(mem.), observed, "It is only when 
the admission is offered against the party who made it that it 
comes within the exception to the hearsay rule for admissions 
of a party opponent." Id. at 1009 (quoting Wright & Miller, 
supra, at 741). As the court explained, 
In the instant case, Earl Realty attempted 
to offer the responses of Mr. Leonetti 
against Commercial Mortgage, rather than 
against Mr. Leonetti. Thus the admissions 
were inadmissible hearsay. . . . 
Id. 
Systematic cannot rely upon its Rule 36 request to the 
Karrens as proof as against Zions of any fact that would 
increase the amount which it would be necessary for Zions as a 
junior lienholder to satisfy in order to preserve its own lien 
upon the Karren property. 
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Systematic served no Rule 36 request upon Zions on the 
issue of statutory notice under the mechanics lien statute. 
Nor did Systematic offer any direct testimony or documentary 
evidence as against Zions to prove that notice had been given 
to the Karrens. Such proof was required by statute before any 
claim for costs, interest or attorney's fees could attach. 
Systematic's dual failure to obtain a Rule 36 admission by 
Zions and to present direct evidence at trial on the issue of 
delivery of notice leaves the record wholly devoid of proof an 
that issue as against Zions as junior lienholder in the 
Karrens* property. Absent that proof, Zions' own lien upon the 
Karren property by virtue of its trust deeds cannot be held to 
The version of Utah Code Ann. § 38-1-7 that was in 
force at the times pertinent to this action, see Garland v. 
Bear Lake & River Waterworks & Irr. Co., 9 Utah 350, 34 P. 68, 
70 (1893), aff'd, 164 U.S. 1 (1896), provided that M[f]ailure 
to deliver or mail the notice of lien to the reputed owner or 
record owner shall prevent the lien claimant from collection of 
interest or costs and attorneys' fees against the reputed owner 
or record owner in an action to enforce the lien." 1981 Laws of 
Utah, ch. 169, § 1. 
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be subordinate to appellant's lien in any amount other than the 
principal amount of that claim. Nor can Zions, whose interest 
in the Karrens' property is only that of a junior lienholder, 
be held directly liable for any award of attorney's fees, costs 
or interest to Systematic under the Utah Mechanic's Lien 
Statute.6 
No support is to be found in the record for the 
Karrens' bald assertion that Zions should be held liable for 
"any interest or attorneys' fees" to which Systematic might be 
entitled under the Utah Mechanic's Lien Statute. Brief of 
Respondents (Karrens), at 9-10. The district court made 
contrary findings, ruling that Zions' "liability" to the 
Karrens was limited by the amount of a single loan disbursement 
check, viz., $17,725.07. R. at 546-47 (Judgment and Decree of 
Foreclosure IHf 5, 7). The Karrens remain liable for the 
balance of the Sytematic lien, whatever it may be. R. at 
501-02 (Findings of Fact, 1f1[ 18-19). 
In any event, that issue is not raised by Systematic's 
appeal; nor did the Karrens file a cross-appeal raising that 
question. Absent a proper cross appeal, the trial court's 
determination that the Karrens remain liable for the balance of 
the lien should be affirmed. See Ron Case Roofing and Asphalt 
Paving, Inc. v. Blomquist, 773 P.2d 1382, 1388-89 (Utah 
1989)(failure to cross appeal denial of attorney's fees 
precludes raising the issue on appeal); Bentley v. Potter, 694 
P.2d 617, 622 (Utah 1984); Mabey v. Kay Peterson Const. Co., 
Inc., 682 P.2d 287, 292 (Utah 1984); Halladay v. Cluff, 739 
P.2d 643, 645 n.4 (Utah App. 1987), cert, denied, 765 P.2d 1277 
(Utah 1988)("If a respondent wishes to modify or vary the trial 
court's judgment, he must cross appeal."). 
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CONCLUSION 
As this Court observed in Kohler v. Garden City, 639 P.2d 
162 (Utah 1981): 
In considering the attack on the findings 
and judgment of the trial court it is our 
duty to follow these cardinal rules of 
review: to indulge them a presumption of 
validity and correctness; to require 
appellant to sustain the burden of showing 
error; to review the record in the light 
most favorable to them; and not to disturb 
them if they find substantial support in the 
evidence. 
IdL at 165 (quoting Charlton v. Hackett, 11 Utah 2d 389, 390, 
360 P.2d 176, 176 (1961))(emphasis added). Applying each of 
these principles to the instant appeal, the record in this 
action plainly warrants that the district court's Findings of 
Fact, Conclusions of Law and Judgment and Decree of Foreclosure 
be affirmed with respect to the issue of attorney's fees, costs 
and interest. 
DATED: March /6 , 1990 lit 
GARRETT & STURDY 
Edward M. Garrett 
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CALLISTER, DUNCAN & NEBEKER 
Russell C. Kearl 
By j^*^-*^2—g—- /^C«-^k-——' 
Russell C. Kearl 
Attorneys for Defendant and 
Cross-Appellant Zions First 
National Bank 
CERTIFICATE OF SERVICE 
I, Russell C. Kearl, counsel for Repondent Zions First 
National Bank, do hereby certify that on the // day of March, 
1990, I caused to be hand-delivered four (4) copies of the 
foregoing Brief of Respondent Zions First National Bank to 
Joseph H. Bottum (0387^ > 
418 Kearns Building 
136 South Main Street 
Salt Lake City, Utah 84101 
Attorney for Apellant Systematic 
Builders, Inc. 
and caused to be mailed four (4) copies by first class mail, 
postage fully prepaid, to: 
Larry A. Steele (3090) 
319 West 100, South, Suite A 
Vernal, Utah 84078 
Attorney for the Karren Respondents 
CL* p^S-
Russell C. Kearl 
CDN2596U 
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ADDENDUM 
EXHIBIT "A" Judgment and Decree of Foreclosure 
(R. at 544-48.) 
EXHIBIT "B" Findings of Fact and Conclusions of Law 
(R. at 497-503.) 
EXHIBIT "C" Reporter's Transcript of Proceedings 
(R. at 560-66.) 
EXHIBIT "D" Plaintiff's Exhibit No. 1 
(R. at 167-68.) 
EXHIBIT "E" Rule 36, Utah Rules of Civil Procedure 
Edward M. Garrett (;/1163) 
GARRETT AND STURDY 
257 East Second South 
Suite 640 
Salt Lake Cicv, Utah 84111 
Telephone: (801) 532-2707 
IN THE EIGHTH JUDICIAL DISTRICT COURT OF UINTAH COUNTY 
STATE OF UTAH 
SYSTEMATIC BUILDERS, INC, 
Utah corporation, 
Plaintiff, 
v. 
SUNSET STEEL COMPANY, INC., a 
Utah Corporation; KARREN 
INVESTMENT, a partnership; 
DAN KARREN: LYLE L. KARREN, 
and SHANNON D. KARREN, 
individually and as partners 
doing business under the firm 
name and style of Karren 
Investments; ZIONS FIRST 
NATIONAL BANK, N.A.: CHARLES 
D. KIRBY, d/b/a Care Plumbing 
Company; HANK'S ELECTRIC, 
INC.,;'ASHROCK, INC., a Utah 
corporation, YOUNG BROTHERS: 
A. E. REID CONSTRUCTION; and 
JACK RICH, 
Defendants 
JUDGMENT AND DECREE OF 
FORECLOSURE 
Civil No. 11,956 
This matter came on regularly for trial before the 
court setting without a jury on February 18, 1988, and the 
court having heard and considered the evidence and testimony 
introduced by the respective parties, and having found it has 
jurisdiction herein over the Objection of Zions First National 
Bank and having heretofore entered its written Findings of 
Facts and Conclusions of Law now therefore, 
It is hereby ORDERED, ADJUDGED and DECREED: 
1. That there is due and owing to the Plaintiff from 
Sunset Steel Company, Inc. the sum of $19,230.00 on account of 
labor and material furnished to the real property hereinafter 
described at the instance and request of Defendant Sunset Steel 
Company Inc. Said amount is secured by a mechanic's lien filed 
for record June 25, 1982, in the office of the Uintah County 
Recorders office, book 307 at page 530. 
2. Zions First National Bank is beneficiary under a Deed 
of Trust wherein Karren Investment is Trustor recorded in the 
office of the Uintah County Recorder on April 23, 1982, in book 
302, page 848. Said Trust Deed is a valid and subsisting lien 
against the real property hereinafter described but is junior 
and subordinate to the mechanics lien of Plaintiff described 
above. 
3. That the liens and claims of all other parties to the 
real property hereinafter described except Defendant Karren 
Investment a partnership, Dan Karren, Lyle L. Karren, and 
Shannon D. Karren and Zions First National Bank are barred and 
foreclosed and of no further force or effect. 
4. That said mechanic's lien be foreclosed in the manner 
provided by law for the foreclosure of mortgages on real 
property and that the premises be sold on foreclosure at public 
auction by and under the direction of the sheriff of Uintah 
County, Utah, subject to redemption as provided by law in the 
usual manner according to the law and practice of this court; 
that Plaintiff or any party to this action may become the 
purchaser and that the proceeds thereof be applied towards the 
payment of the amount aforesaid together with cost of sale and 
if any remains the sheriff shall specify the amount thereof in 
his return of sale and if a deficiency shall remain, Judgment 
for said deficiency shall be entered against Defendant Sunset 
Steel Company, Inc. 
5. That Zions First National shall indemnify and hold 
Karren Investment a partnership and Dan Karren, Lyle L. Karren 
and Shannon D. Karren harmless from the effect of the lien jf 
Plaintiff to the extent of $17,725.07. 
6. That when said real property is offered for sale by 
the Sheriff of Uintah County if Zions First National Bank shall 
be the highest bidder the certificate of sale and title 
acquired by Zions First National Bank shall inure to the 
benefit of Karren Investment subject to the Trust Deed of 
Zions First National Bank but provided, however, if the 
acquisition of said certificate of sale and title shall cost 
more than $17,725.07 and sheriff's costs such additional amount 
shall be added to the principal owing on the Trust Deed Note 
and Trust Deed from Karren Investment to Zions First National 
Bank and shall be payable in accordance with the terms of said 
Trust Deed Note and Trust Deed. 
7. That, in the event, Karren Investment shall be the 
successful bidder at Sherriff Sale it shall be entitled to 
Judgment against Zions First National Bank for an amount of its 
final bid not to exceed $17,725.07. 
-8-— That—the crosaelaim of Dan Karren,—Lylc L,—Karren» 
-Shannon—£h—Karren and Karren Investment,—a partnership againat 
Ziuiis First National Bank be and the oamc io hereby dismissed. 
9. That the crossclaim of Zions First National Bank 
against Dan Karren, Lyle L. Karren, Shannon D. Karren and 
Karren Investment, a partnership be and the same is hereby 
dismissed 
10. That no interest or attorneys fees are awarded in 
this action. 
11. That for good cause shown on Motion of Counsel this 
Judgment and Decree shall be deemed a final order for the 
purposes of Rule 54(b), Utah Rules of Civil Procedure. 
12. That further proceedings on this matter are stayed 
pending an appeal to the appellette court. If no appeal is 
taken during the time provided by the Utah Rules of Appellate 
Procedure, an Order of Sale shall immediately issue from the 
clerk of this court. 
Following are the premises subject to the mechanic's 
lien mentioned and referred to which are to be sold under the 
terms of this decree and situated in Uintah County, Utah to 
wit: 
BEGINNING 13 Rods South of the West One/Quarter 
Corner of Section 31, Township 4 South, Range 
22 East, Salt Lake Meridian, thence South 13 
Rods, East 61 Rods 9 feet, North 13 Rods, West 
61 Rods 9 feet to beginning, containing five 
acres. 
DATED this 2 da7 o f Octoboc, 1989. 
District Court Judge ' 
EMG1.1A 
FILED 
DISTRICT COURT 
UINTAH COUNTY, UTAH 
LARRY A. STEELE, #3090 ^ ^ ^ '«89 
A t t o r n e y for D e f e n d a n t s 
Dan K a r r e n , Shannon D. K a r r e n , PATJ$C$S^IM.CLERK 
L y l e L. K a r r e n , and K a r r e n RV 4J /V?f _ p^pUTY 
Investment 
319 West 100 South, Suite A 
Vernal, Utah 84078 
Telephone (801) 789-1301 
IN THE EIGHTH JUDICIAL DISTRICT COURT OF UINTAH COUNTY 
STATE OF UTAH 
SYSTEMATIC BUILDERS, INC., a 
Utah corporation, 
Plaintiff, 
vs. 
SUNSET STEEL COMPANY, INC., a 
Utah Corporation; KARREN 
INVESTMENT, a partnership; 
DAN KARREN; LYLE L. KARREN, 
and SHANNON D. KARREN, 
individually and as partners 
doing business under the firm 
name and style of Karren 
Investment; ZIONS FIRST 
NATIONAL BANK, N.A.; CHARLES 
D. KIRBY, d/b/a Care Plumbing 
Company; HANK'S ELECTRIC, 
INC.,; ASHROCK, INC., a Utah 
corporation, YOUNG BROTHERS? 
A. E. REID CONSTRUCTION; and 
JACK RICH, 
Defendants. 
FINDINGS OF FACT 
The above entitled matter came on regularly for trial before 
the Court sitting without a jury on February 18-19, 1988, and the 
Court having heard and considered the evidence and testimony 
FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 
Civil No. 11,956 
introduced by the respective parties, and having heard and 
considered argument of counsel, and being fully advised in the 
premises, now makes and files the following Findings of Fact and 
Conclusions of Law, to-wit: 
FINDINGS OF FACT 
1. The Court has jurisdiction of the parties and the subject 
matter of the within action; 
2. At all times herein mentioned, Plaintiff has been a 
corporation of the State of Utah and engaged in the construction 
business therein and Mike Larsen held a contractor's license issued 
by the State of Utah pursuant to the "Contractor's Licensing Act11 
and was the designated contractor for Plaintiff; 
3. At all times herein mentioned, Defendant Sunset Steel 
Corporation was a corporation of the State of Utah; 
4. At all times herein mentioned Defendant Karren Investment 
was a partnership of the State of Utah and Defendants Dan Karren, 
Lyle Karren, and Shannon D. Karren, partners thereof; 
5. Defendant Zions First National Bank N.A. is now, and at 
all times herein mentioned has been, a national banking association 
organized pursuant to Title 12 of the United States Code; 
6. At all times herein mentioned, Defendant Karren Investment 
was the owner or reputed owner of the real property described as 
follows: 
BEGINNING 13 rods South of the West One/Quarter 
corner of Section 31, Township 4 South, Range 
22 East, Salt Lake Meridian, thence South 13 
Rods, East 61 Rods 9 Feet, North 13 Rods, West 
61 Rods 9 Feet to beginning, containing five 
acres, Uintah County, State of Utah. 
7. On April 23, 1982, at 9:36 a.m., in Book 302, page 848, 
of the County Recorder's Office, Uintah County, State of Utah, 
Defendant Zions First National Bank N.A. caused a trust deed in 
which Defendant Karren Investment is trustor and said real property 
is described, to be recorded; 
8. Said trust deed represented for Defendant Karren Invest-
ment and Defendant Zions a construction trust deed given and 
obtained for the purpose of financing construction of the steel 
building hereafter mentioned on said real property; 
9. Defendant Zions retained the construction loan proceeds 
to disburse them to the builder or contractor as construction 
progressed; 
10. On or about January 30f 1982, Defendant Sunset contracted 
by and with Defendant Karren Investment to furnish, construct, and 
erect a steel building on said real property, or a part thereof? 
11. On or about March 6, 1982, Plaintiff Systematic and 
Defendant Sunset Steel Company entered into an agreement for 
Systematic to furnish the necessary labor and materials to erect 
said steel building and Defendant Sunset to pay Plaintiff an agreed 
amount therefore; 
12. Plaintiff completed said steel building on June 2, 1982, 
on which date the last labor and services were performed, and 
materials furnished; 
13. Defendant Sunset paid Plaintiff all but $19,230.00 due 
for said labor, services, and materials furnished as aforedescribed 
and although demand therefore was made, Defendant Sunset has 
refused, and still refuses to pay Plaintiff said $19,230.00; 
14. On June 8, 1982, against Defendant Karren Investment's 
directions that disbursement be made to Plaintiff and Defendant 
Sunset jointly, Defendant Zions issued to Defendant Sunset the 
bank's draft for $17,725.07 written against Karren Investment's 
construction loan funds. Prior to issuing the check, Plaintiff 
advised Zions that Sunset was having financial difficulties. By 
reason of Defendant Zions* failure to obey and follow Defendant 
Karren Investment's directions and instructions that said 
disbursement be made jointly to Plaintiff and to Defendant Sunset, 
said $17,725.07 was lost to Plaintiff and to Defendant Karren 
Investment and as a result, Plaintiff and Defendant Karren 
Investment sustained damage at the hands of Defendant Zions First 
National Bank N.A. in the sum of $17,725.07 and interest thereon 
at the rate specified in the trust deed note secured by said 
construction of trust deed from June 8, 1982, until paid. The 
request of Mike Larsen and Dan Karren was reasonable and timely, 
and Zions, without stating or showing that any detriment would 
occur to Zions, refused to honor the requests for a joint check. 
Zions made the check payable to Sunset alone. Knowing Plaintiff 
was entitled to a lien, Zions did not obtain lien waivers; 
15. Prior to April 23, 1982, the construction and erection of 
said steel building had commenced, and work begun thereon, and 
first materials furnished on the ground in that on March 16, 1982, 
Harwood Crane Service delivered to said real property building 
materials including primary and secondary structural and sheet 
metal, and unloaded on that date. On March 19f 28, and April 9, 
16, 1982, Defendant Ashrock delivered concrete to said real 
property. On March 22, 1982, there was evidence on said real 
property of footings poured on the concrete excavation, and 
structural steel in place, all of which was visible on said real 
property, and conspicuously present thereon at the time of and 
prior to the recording of said trust deed by Defendant Zions First 
National Bank N.A.; 
16. On June 25, 1982, Plaintiff caused a notice of lien to be 
recorded in the said County Recorder's Office in Book 307 at page 
530 a true and certified copy of which was received in evidence at 
trial as Exhibit 14. Said notice of lien wa$ in all respects made, 
executed and recorded in accordance with the provisions of Utah 
Code Annotated, Section 38-1-7, 1953, as supplemented and amended; 
17. It would be inequitable for Zions to be allowed to 
maintain an action against Karrens for breach of the Trust Deed. 
Had Zions granted the request of Mike Larsen and Dan Karren for a 
two-party check, the breach of the Trust Deed would not have 
occurred and this action would not have arisen. Zions is estopped 
from making a claim against Karrens and Zions1 Cross-Claim against 
Karrens should be dismissed. Karrens should not, directly or 
indirectly, have to again pay the $17,725.07 now claimed by 
Systematic; 
18. In order to protect Karrens for the foreclosure of 
Systematic's mechanic!s lien, Zions should p^y to Plaintiff or 
Karrens for the benefit of Plaintiff, $17,72$.07 plus interest 
thereon at the rate specified in the trust deed note prior to a 
foreclosure sale. Karrens shall pay the balance of $lf504.93 plus 
interest thereon at the rate specified in the trust deed note to 
Plaintiff prior to a foreclosure sale; 
19. No other liens were properly brought before the Court. 
No other liens shall be foreclosed as a result of this action. No 
interest is awarded to Plaintiff on the amount due Plaintiff and 
no attorneyfs fees are awarded. All parties shall pay their own 
attorneyfs fees; 
20. The parties should be allowed to appeal the decisions of 
this Court prior to the sale and Zions should pay the amount due 
Karrens prior to the sale. Upon the completion of the appellate 
processes and after Karrens have had an opportunity to collect the 
amount due from Zions, Plaintiff may proceed to a sale of the 
property pursuant to this judgment; 
21. Defendant Sunset Steel Company, Inc. received proper 
notice of the date and time of trial and chose not to appear, 
attorney for Defendant Sunset informed Mr. Ed Garrett, attorney 
for Zions that he would not appear, and the default of Sunset and 
judgment against Sunset should be entered. 
CONCLUSIONS OF LAW 
1. The Court has jurisdiction of the parties and of the 
subject matter of the within action. 
2. The mechanicfs lien of the Plaintiff described in the 
foregoing Findings of Fact is a first lien against the real 
property described in Finding of Fact 6 and is prior and superior 
to the right, title, interest, or lien of Defendant Zions First 
National Bank N.A. therein or thereto, and on June 2, 1982, there 
is due Plaintiff on account of said mechanicfs lien and for 
materials and labor furnished in respect of which said lien was 
made and recorded, the sum of $19,230.00• 
3. Defendant Zions First National Bank had a duty to Defendants 
Karren to disburse the proceeds of the loan in accordance with the 
reasonable requests of the Karrens. 
4. Plaintiff is entitled to judgment against Karrens in 
the sum of $19,230.00, and Karrens are entitled to judgment 
against Zions First National Bank in the sum of $17,725.07. 
5. Plaintiff is not entitled to attorney!s fees, interest or 
costs. 
6. The cross-claim of Zions First National Bank against 
Karrens is dismissed. 
7. Subject to the laws of bankruptcy, the default of Sunset 
having been entered, Plaintiff and Karren are entitled to judgment 
against Sunset in the amount of $19,230.00 plus interest at the 
legal rate thereon from June 8, 1982. 
DATED this / ^ day of > ^ < ^ ^ ^ ^ , 1989. 
BY THE COURT: 
I N THE E I G H T H J U D I C I A L D I S T R I C T COURT OF ^ t 5 © A H COUNTY 
DISTRICT COURT 
UINTAH COUNTY, UTAH 
S T A T E OF UTAJH 
DEC 3 1929 
S Y S T E M A T I C B U I L D E R S , I N C . , 
A UTAH C O R P O R A T I O N 
P L A I N T I F F , 
VS , 
SUNSET S T E E L COMPANY, I N C . 
A UTAH P Q R P O R A T I O M , 
D E F E N D A N T S . 
BY 
PATfflQ ]M, CLERK 
DEPUTY 
) 
) R E P O R T E R ' S T R A N S C R I P T 
) OF P R O C E E D I N G S 
) 
C I V I L NO. 1 1 , 9 5 6 
CERTIFIED COPY 
BE I T REMEMBERED, THAT ON THE 1 8 T H DAY OF 
FEBRUARY, 1 9 8 8 , COMMENCING AT THE HOUR OF 1 0 : 0 0 A . M . , THE 
A B O V E - E N T I T L E D MATTER CAME ON FOR HEARING I N THE UINTAH 
COUNTY C O U R T H O U S E , VERNAL, UTAH; S A I D CAUSE BEING HEARD BT 
THE HONORABLE D E N N I S L . DRANEY, J U p G E I N THE EIGHTH 
J U D I C I A L D I S T R I C T , STATE OF U T A H . 
* * * 
J\ & is & a-^ a 
A P P E A R A N C E S 
FOR THE PLAINTIFF: ROYAL K. HUNT, ESQ. 
ATTORNEY AT LAW 
1871 WEST 7800 SOUTH 
WEST JORDAN, UTAH 840S4 
FOR DEFENDANT KARRSN: LARRY A. STEELE,. ESQ. 
ATTORNEY AT LAW 
319 WEST 100 SOUTH, SUITE A 
VERNAL, UTAH 84078 
FOR DEFENDANT ZIOMS FIRST NATIONAL BANK: 
RUSSELL C. KEARL, ESQ. 
CALLISTER, DUNCAN & NEBEKER 
SUITE 800, KENNECOTT BUILDING 
SALT LAKE CITY, UTAH 84133 
EDWARD M. GARRETT, ESQ. 
ATTORNEY AT LAW 
257 EAST 200 SOUTH, SUITE 640 
SALT LAKE CITY, UTAH 84111 
THE COURT: GOOD MORNING.. GENTLEMEN. 
WE ARE HERE THIS MORNING,.. THIS BEING THE TIME 
SET FOR THE TRIAL OF 11956.. SYSTEMATIC BUILDERS, INC. 
VERSUS SUNSET STEEL COMPANY AND OTHERS. 
MR. HUNT.. YOU REPRESENT THE PLAINTIFF; IS 
THAT CORRECT? 
MR. HUNT: I REPRESENT THE PLAINTIFF, YOUR 
HONOR. 
THE COURT: ARE YOU PREPARED TO PROCEED? 
MR. HUNT: I HAVE SOME MOTIONS AND SOME MATTERS 
TO TAKE CARE OF BEFORE WE PRESENT EVIDENCE, YOUR HONOR. 
THE COURT: ALL RIGHT. 
MR. GARRETT AND MR. KEARL, YOU REPRESENT ZIONS 
FIRST NATIONAL BANK? 
MR. GARRETT: CORRECT. 
THE COURT: MR. STEELE.. YOU REPRESENT KARRENS; 
IS THAT CORRECT? 
MR. STEELE: THAT'S CORRECT, YOUR HONOR. 
THE COURT: WE HAVE AS NAMED DEFENDANTS MR. 
KIRBY, HANK'S ELECTRIC, ASHROCK, MOUNG BROTHERS, REED 
CONSTRUCTION AND JACK RICH. 
MR. HUNT, WHAT HAS BEEN THE DISPOSITION OF 
THOSE DEFENDANTS? 
MR. HUNT: SOME OF THEM HAVE BEEN SERVED, YOUR 
HONOR. SOME HAVE NOT. THEY ARE ALL NAMED AND UNDER THE 
STATUTE THEIR LOANS WOULD BE FORECLOSED ALONG WITH THE 
OTHERS, AS WE UNDERSTAND IT. 
THE COURT: I NOTICE IN THE FILE THERE'S AN 
ACCEPTANCE OF SERVICE Oil THE PART OF SOME OF THOSE,. BUT 
NO OTHER RFSPONSE. HAVE YOU HAD ANY OTHER RESPONSE? 
MR. HUNT: NO OTHER RESPONSE. 
THE COURT: ALL RIGHT. THE COURT THEN WILL 
CONSIDER YOUR MOTIONS AT THIS TIME, MR. HUNT. 
MR. HUNT: THERE ARE A COUPLE OF MATTERS, YOUR 
HONOR. THE FIRST ONE IS IF THE COURT WILL NOTICE 
THERE'S A YELLOW SHEET THERE. THERE IS SOME REQUESTS TO 
ADMIT SERVED BY MY OFFICE. SERVED BY ME. IT'S III THE 
FILE ITSELF. THERE IS NO MAILING CERTIFICATE THERE. 
FOR WHAT REASON. I DO NOT KNOW. I WOULD ASK THE COURT 
TO -- I STATE TO THE COURT THAT THOSE REQUESTS FOR 
ADMISSIONS WERE MAILED 3Y -- ACTUALLY MAILED BY ME ON 
THE 14TH DAY OF DECEMBER. 1987. I POSTED THEM IN THE 
MAIL IN HOLLADAY. UTAH. I ASSUMED THE MAILING 
CERTIFICATE HAS BEEN FILED, AND NO MAILING CERTIFICATE 
HAS BEEN MAILED. I PROFFER THAT. I WILL BE SWORN AND 
TESTIFY THAT THAT IS THE CASE. AND ON THE BASIS OF THAT. 
NO ANSWER HAVING BEEN RECEIVED, I MOVE THE COURT THAT 
THOSF ITEMS BE DEEMED ADMITTED UNDER THE RULES. AND I 
WOULD LIKE TO ASK THE COURT NOW TO LET ME MARK THAT 
REOUEST FOR ADMISSIONS IN THE FILE AND HAVE THAT 
ADMITTED AT THIS TIME, 
THE COURT: THE REOUEST FOR ADMISSIONS IS PART 
OF THE FILE 
MR. HUNT: IT NEEDS TO HAVE AN EXHIBIT NUMBER. 
IF I MAY, YOUR HONOR. 
THE COURT: ALL RIGHT. THE DOCUMENT. A TWO-
PAGE DOCUMENT ENTITLED REQUESTS FOfc ADMISSIONS. MARKED 
"FILED DECEMBER 15. 1987". HAS BEEN MARKED EXHIBIT NO. 1 
AND MR. HUNT HAS MOVED FOR ITS ADMISSION. 
MR. STEELE? 
MR. STEELE: YOUR HONOR/ WE WOULD OBJECT TO 
THAT. I HAVE MY PLEADINGS FILE HE|RE . AND THIS HAS 
BECOME AN ISSUE AND IT HAS COME UP OVER THE LAST FEW 
WEEKS. AND I HAVE MADE A SEARCH FOR THAT DOCUMENT AND I 
DO NOT FIND IT IN MY PLEADINGS FIL|E. WHEN I MET WITH 
ROYAL HUNT'S ASSOCIATE III HE3ER WA'S THE FIRST I COME TO 
HAVE KNOWLEDGE OF THAT. AND THEY SHOWED MF THAT 
DOCUMENT AND I NOTICED IT DID NOT HAVE A CERTIFICATE OF 
MAILING. AND I DON'T ACKNOWLEDGE RECEIVING THAT. AND I 
WOULD OBJECT TO THE USE OF THAT ADMISSION AS EVIDENCE. 
THE COURT: WELL. THE MATTER IS PART OF THE 
bILE. DO YOU OBJECT TO IT AS BEING MARKED AS EXHIBIT 
NO. 1 AND RFCEIVED AS AN EXHIBIT UO. I FOR WHATEVER 
PURPOSE MAY BE PROVED? 
MR. STEELE: I OBJECT TO HIM BEING ABLE TO USE 
THAT AS EVIDENCE THAT THE NOTICE WAS RECEIVED BY DAN 
KARREN. 
THE COURT: I DON'T KNOW THAT THAT'S WHAT HE IS 
OFFERING IT FOR. THERE IS NOTHING HERE TO SHOW -- THERE 
IS NO MAILING CERTIFICATE. HE SIMPLY WANTS IT MARKED AS 
AN EXHIBIT. 
MR. STEELE: AS SOMETHING THAT HE MAILED AND 
FILED, NO.. I HAVE NO OBJECTION TO IT BEING MARKED AS 
AN EXHIBIT. 
THE COURT: ALL RIGHT. EXHIBIT NO. I WILL BE 
RECEIVED. 
NOW. YOUR MOTION ON THAT.. MR. HUNT? 
* X * 
(END OF PORTION TRANSCRIBED.) 
REPORTER ' S CERTIFICATE 
I, MILO N. HARMOTI. RPR. OFFICIAL COURT REPORTER 
IN THE EIGHTH JUDICIAL DISTRICT. S*fATE OF UTAH DO HEREBY 
CERTIFY THAT THE ABOVE AMD FOREGOING PRDCEEDIIIGS WERE BY 
ME STENOGRAPHICALLY REPORTED AT THE TIMES AND PLACES 
HEREIN SET FORTH: THAT THE SAME WAS SUBSEQUENTLY BY ME 
CAUSED TO BE REDUCED TO TYPEWRITTEN FOR!1 CONSISTING OF 
PAGES i THROUGH b BOTH INCLUSIVE: AND THAT THE SAME 
CONSTITUTES A TRUE AND CORRECT TRANSCRIPTION OF TESTIMONY 
GIVEN. EVIDENCE ADDUCED AND PROCEEDINGS HAD III THE 
ABOVE-ENTITLED CAUS^. 
TQ WHICH CERTIFICATION I HEREBf SET MY HAND 
THIS .'HPn, mv OF DECEMBER 1989. AT VFRN-L. UTAH. 
MILO N. HARMON CSR 
REGISTERED PROFESSIONAL REPORTER 
(UTAH CSR NO. 5l) 
MY COIirTTSSlON E X P I R E S 
AUGUST i . 1 9 9 1 
3390 B«st 4SOO South 9170 
Salt Laka City, Utah 84117 
Tel. No. 801 278 4417 
Attorney for Plaintiff OEPUTY 
IN THE SEVENTH JUDICIAL DISTRICT COURT OF UINTAH COUNTY 
STATE OP UTAH 
SYSTEMATIC BUILDERS, INC., 
a Utah corporation, 
Plaintiff, 
V. 
SUNSET STEEL COMPANY, INC., 
a Utah corporation; et al., 
Defendants. 
( 
REQUESTS FOR ADMISSIONS 
Case No. 11,956 
Plaintiff herewith requests defendants KARREN INVESTME 
a partnership, DAN KARREN, LYLE L. KARREN, and SHANNON D. KARREN 
individually, and as partners doing business under the firm name 
and style of "Karren Investment", to respond to the following 
requests for admission pursuant to Rule 36, U.R.Ci.P., and said 
last named defendants are herewith notified pursuant to said Rule 
36 that the matters of which admission is requested shall be 
deemed admitted unless said request are responded to within 30 d< 
after service of such request or wilthin such shorter time as the 
court may allow: 
REQUEST FOR ADMISSION NO. 1: You are requested to admi 
that there are no defects in materials or workmanship in respect 
of the steel building mentioned in paragraph 6 and 7 of plaintiff 
+ f- * " * v"%* ***** -j-fv 
complaint herein. 
REQUEST FOR ADMISSION NO. 2: You are requested to ad 
that within 30 days of the filing for record of the notice of 1 
sued on herein defendant DAN KARREN was delivered a copy of sue 
notice of lien. 
DATED December 14, 1987. 
ROYAL K. HUNT " 
Rule 36, Request for admission. 
(a) Request for admission. A party may serve upon any other party a 
written request for the admission, for purpose of the pending action only, of 
the truth of any matters within the scope of Rule 26(b) set forth m the request 
that relate to statements or opinions of fact or of the application of law to fact, 
including the genuineness of any documents described in the request. The 
request for admission shall contain a notice advising the party to whom the 
request is made that, pursuant to Rule 36, the matters shall be deemed admit-
ted unless said request is responded to within 30 days after service of the 
request or withm such shorter or longer time as the court may allow. Copies of 
documents shall be served with the request unless they have been or are 
otherwise furnished or made available for inspection and copying. The request 
may, without leave of court, be served upon the plaintiff after commencement 
of the action and upon any other party with or after service of the summons 
and complaint upon that party. 
Each matter of which an admission is requested shall be separately set 
forth. The matter is admitted unless, within thirty days after service of the 
request, or within such shorter or longer time as the court may allow, the 
party to whom the request is directed serves upon the party requesting the 
admission a written answer or objection addressed to the matter, signed by 
the party or by his attorney, but, unless the court shortens the time, a defen-
dant shall not be required to serve answers or objections before the expiration 
of 45 days after service of the summons and complaint upon him. If objection 
is made, the reasons therefor shall be stated. The answer shall specifically 
deny the matter or set forth in detail the reasons why the answering party 
cannot truthfully admit or deny the matter A denial shall fairly meet the 
substance of the requested admission, and when good faith requires that a 
party qualify his answer or deny only a part of the matter of which an admis-
sion is requested, he shall specify so much of it as is true and qualify or deny 
the remainder An answering party may not give lack of information or 
knowledge as a reason for failure to admit or deny unless he states that he has 
made reasonable inquiry and that the information known or readily obtain-
able by him is insufficient to enable him to admit or deny A party who 
considers that a matter of which an admission has been requested presents a 
genuine issue for trial may not, on that ground alone, object to the request; he 
may, subject to the provisions of Rule 37(c), deny the matter or set forth 
reasons why he cannot admit or deny it 
The party who has requested the admissions may move to determine the 
sufficiency of the answers or objections Unless the court determines that an 
objection is justified, it shall order that an answer be served If the court 
determines that an answer does not comply with the requirements of this rule, 
it may order either that the matter is admitted or that an amended answer be 
served The court may, in lieu of these orders, determine that final disposition 
of the request be made at a pretrial conference or at a designated time prior to 
trial. The provisions of Rule 37(a)(4) apply to the award of expenses incurred 
in relation to the motion 
(b) Effect of admission. Any matter admitted under this rule is conclu-
sively established unless the court on motion permits withdrawal or amend-
ment of the admission Subject to the provisions of Rule 16 governing amend-
ment of a pretrial order, the court may permit withdrawal or amendment 
when the presentation of the merits of the action will be subserved thereby 
and the party who obtained the admission fails to satisfy the court that with-
drawal or amendment will prejudice him in maintaining his action or defense 
on the merits Any admission made by a party under this rule is for the 
purpose of the pending action only and is not an admission by him for any 
other purpose nor may it be used against him in any other proceeding. 
(Amended, effective Jan 1, 1987 ) 
